" INTHE COURT OF COMMON PLEAS OF PEHTILADELPHIA: COUNTY

IRENE MILKMAN,
Individaally and on behalf of all
others similarly sitaated,

Plaintifr,
Vi.

AMERICAN TRAVELLERS LIFE
INSURANCE COMPANY, a Pennsylvania
Corporation, ATL LIFE INSURANCE
COMPANY; and

CONSECO SENIOR BEALTH
INSURANCE COMPANY,

a Pexansylvania Corporation

Defendants.
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JUNE TERM, 2000

No. 03775

CLASS ACTION CASE

FINAL ORDER AND JUDGMENT
This Court, baving on November 24, 200], entered orders certifying a Setilement Class,

subsequently conducted a heating to detérmine whether the Stipulation of Settlement (the

»Stipulation™) entered into on belalf of the Settling Parties was fair, reasonable, adequata and in

the best.interests of the Selement Class. Afier considering: (i) the memoranda submitfed, in

support of the Setlement; (if) the Stipulation and all exhibits thereto, (D) the record of this

proceeding, including the evidence adduced at the hearing, (v) the representations and argurent

" of Counsel for the respestive Settling Parties and; other infcrested parties and (v) the relevant

law, including but nat limited to Pa.R.C.E. 1701-1716, Pennsylvania Rules of Civil Procedure,

arid based upon the findings of fact and law identified below and irplicit in this order:

ATTACHMENT C



IT IS ORDERED, ADJUDGED, AND DECREED that-
i All copitalized terms used in this Final Order and Judgment shall bave the meanings
and/or definitions given them in the Stipulation entered into by or on behalf of the Settling
Parties. A copy of the Stipulation is attached hereto a3 Exibit 1;
2. The Sertling Parties and the Scttl::mcm- Clss Mezbers have submitted to the jurisdicion
of the Court for purposes of the Proposed Settlement the Court has Personal jurisdiction over the
Settling Parties; the Court has subject matter jurisdiction to release all claims and canses of
action released in the Stipulation; aud the Court has subject mafter jurisdiction fo epprove the
Stipulation, inchuding all exhibits thereto ;
3. The Proposed Settlement is fir, reasonable and adequate in light of the complexiyy,
expense, likely duration of the liigalion, and risks tnvolved in establishing liability, damages and
in maintaining a class 2ction throngh tdal. The Court hereby declares: (7) the Stipulation to be
binding on all Settlement Class Members; (i) the Stipulatioa to be preclasive in all pending and
fumure l&WﬁE or other proceedings; and (iif) the Defendante may fle the Stipulation in support
of any defense ar claim that it is binding on and it shall have 703 fudicate and prechisive effect in
2ll pending and fiture lawsuite or other proceedings maimzined by or on behalf of, Plaintiffs
and/or sy other Class Mesnbers, ag well as therr heirs, executors and admmsi:amn, SUELESsOrS
and assipns;
4 The Scrtlement Class is defined objectively in terms of ascertainable criteria, such that the
Court may determine the constimency of the Settlement Class for purposes of the conclusivensss
of this judgment and: |

a It 35 so numerous that the joinder of all members is impracticable;

b. There are questions of law and/er fact common o te Setflemenr Class;



c The, questions of law or fict common to the members of the Settlement Class
predoiminate over eny questions affecting only individusl members of the
Settlement Class;

d The claime or defenses of the Plaintfs are typical of the elaims or defenses of the
members of the Sentlement Clase;

& The representatives of the Settiement Class have firly and adequalely protected
the inferests of the Se{ément Class;

f Counce] for the Class Representatives and the Setlement Class have adequately
represented the Settlement Class for purposes of entermg into and implementing
the Proposed Settlement

5.  The National Settlement Class (“the Settlernent Class™ certified in the Preliminary
Approval Order defined as:

All persons who purchased Home Health Care ("HHC™), Nursing
Home, or Long Term Care (“LTC™) Policies from 1975 to present
from the following componies: Conseco Senior Health Tnsumanee
Company (except for Proferemce and FQ series), Ameriecan
Travellers Life Insrance Company, ATL Life Insurance Compsny,
Creat Republic Life Insurance Company, Transport Life Insurance
Company, Universal Fidelity Life Insurance Company, Pioneer
Life Insurance Company, Conseco Life Insurance Company of
New York (except for Preference, FQ and Solutions series), J.C.
Permey Life Insurance Company, Continental Life Insirance
Company, National Group Life Insurance C ompany and Health and
Life Insurance Company of America (“Defendants™), Exeluding
fram the Class the Defendants, their affilistes, subsidiaries, and any,
Judicial officer presiding over the settlexgent

is hqeby uunﬁmgd.

6 The netice methodology implemented Ppursuznt to the Stipulation and as set forth in the
Order on Class Notice: (i) constitutes reasonable and the best practicable notics; (1) constifures
notce that is reasonably calculated, under the ciTcumpstances, to apprise putative Settlement Class
Members of the pendency of the Actions, the terms of the proposed Setflement, their zight to
object 1o or exclude themselves fom the Proi:_osed Semlement and to appear at the Settlement
Heeling and that ahsedt such opt-out, they will be submitting to the jurisdiction of the Conrt for

3



settlement purposes; (i) constitutes due, adequate a.n-d sufficient notics 1o all persons entitled to

yeceive motice; and (iv) meetz the requirements of the Unjred States Constitution, the

Pemsytvania Rules of Civil Precedure and any other applicable rules of the Court;

7.  The objcctions meds 1o due process, constitutiomality, procedures, substance znd

compliance with law, including but not limited to, the adequacy of notice and the fairpess of the

Proposed Settlement, lack merit and are heeby overnuled for the following reasons: |

s. The Stipulation was the result of esctensive and intensive arm’s length negotiations among

highly experienced counss], with full knowiedge of the risks inherent in this litigation;

9. The amount af aral and written discovery, confirmatory discovesy, and independent

mvestigation by the artorneys and their sxperienced consultants, and/or experts conducted in this
Litipation to date, and the faetal record compiled, suffices © enable the Scitling Parties to make
an informed decision as to the fuirness and adequacy of the Propoged Settlement;

10.  PFach and every tetm and condition of the Stipulation and the Stpulation 25 2 whele 1s
approved as propesed and the Stipulation is made part of this Final Order and Yadgment acd is to
he effctive, implemented and eaforcsd as provided in the Stipulation;

11. ‘The Court arders that Plaintiffs and the Setflement Class, for themselves and for all of
their n‘s#ctivc heirs, exeentors, and admimstrators, and for their rm-pc-r:ﬁv-e. represematives,
predecessors, Successors, and assigns, release and forever discharpe Defendants znd their past,
presert, and fture offic=rg, directors, agents, emmployess, attorneys, advisors, mpttsmfaﬁve&
predecassars and successors, corporate parent compamies zmd éubsidiaﬁcs, divisions, 3f5113135=
slmaholde:s, and the heirs, executors, administratars, successors, attorneys, and assigns of any of
the foregoing (collectively “Defendants”) from any and all claims, adions, suits, obligetions,

demands, promises, liabilities, costs, expenscs, and attomeys’ fees whatscever (whether elass or -



individnal in namre), whether based on any federal or state Law or 2 right of acticn, in law or in
equity of ;:themisé, which the Plainfiffs and the Class Membess or any of them cver had, now
have, or can hava, or shall or may hereafier have regarding the policies set forth in the definition
of the Settlemem Class (the “Policies”) (collectively, the “Released Transactions™), as follows:
(A) any claims arising out of eny acts, fafluces to act,
omissions, oral or -wrilten fepresentations, facls, events,
fransactions, or occurrences set forth or‘allcgedin the Actions or in
any way related diveerly or indirectly to the subject matter of the
Actions;
(B) any claims for fraud, non-disclosure, deceptive trade
practices, or other claims related to premnium incredses, mzrk-cting,
solicitation, application, underwriting, acceptance, sale, purchase,
operation, [ctention, Improper psyment of  premium,
administration, replacement, or snitability of any Pollicies issued by
any of the Defendanrs during the Class period, except for claims
related to bad faith denjal of claims;
(C) any and at.l acts, amissions, facts, x_nérttm, trapsactions,
occurrences, or oral or writtsn statements or mepreseqtations made
or allegedly made in comnmection with or ditecdly or indirectly
| r?lamlg W the Scriement Agrecment or the semlememt of the
Actions, except nothing in this Release shall preclude any ection to

enfores the 1erms of the Sertlement; and



(D)mymdaﬂclaimsﬁarmys'fmcosa,or
dishursements incurred by Plaintiffs’ counse] of by Plaintiffs or the
class members, or any of them, in conmection with or related in any
manner to the Actions, the setilememt of the Actioms, or the
adminisgation of such seflement, cxeept to the extenr otherwise
specified in this Settlement Agreement.

Plaimiffs and the Class Members expressly understand that Section 1542 of the Cakiformia
Civil Code provides thar-

A general release does not exend to claims which g
creditor does not know or suspest ty exis in his
fevor ut the time of executing the release, which if
known by him must have matesially effect=d his
settlement with the debtor,

Plaintiffs and the Class Members hereby agres () that the provisions of Section 1542 are
bereby knc;wiugiy and volurtarily waived and relinquished, and (3i) that the provisions of all
similer federal or state lawa, rights, rules, or legal principles of any ather jurisdiction, to the
extent that they are found to be applicable herein, are also bereby knowingly and volmtadly
waived and efinquished.

lnmnu::chon with this Relcase, Plaintiffs and the Class Members acknowledge that they
mm@&eymyhemﬂ:dimovu claims presently tnknown or unsuspected or Fmﬁi.n
additien 10 or different from those wﬁiah they now know or believe to be true with respect to the
matter relcaied herein. Nevertheles, it is the intention of Plaingffs and the Clazs Members in
exacunngthlskelmse fally, fnally, and forever to scttle and release all such matters and all
claims relating thereto, which exist, hereafter may exist, or might have existed (whether or not

previously or currently asserizd in any action); |



12, The class setion captioned Jrene Milkman v. American Travellers Life Insurance

Company, et al, Case No. 03725, filed on June 28, 2000, is hereby dismissed with prejudice,

and without attorneys’ fees or costs to any party excéptasprovidcd. in the Stipulation and & this

o |

13.  The Setling Parties shall jointly move for, atd use their best efforts 1 obtain, the
dismissal without prejudice of the pending actions captioned Larry Blau and Janet Bloy v.

dAmerican Travellers Life Insurance Company, 1. al, Orauge County Superior Court Caze No.
00C03063 and Ahva Lane and Linde Peguegm&r v. dmerican Travellers Life Insuranee Company,

et al, San Diego Supedor Court Casz No. GiF 745641, within 30 days of this Ordcr, retaining
the status quo of all claims and defemscs at the time of the diamissal without prejudice wpon
timely re-filing in the event that this Order is overhuned on appeal, and request that the Blau and
Lane couns retzin jurisdiction to dismiss each action with prejudice, whick the paries will
Jaimly move for upon the running of the Sme o appeal from this Order or the denial of the last
appeal from that Order,

14 The Court hareby bars and emjoins: (1) PlaintifEs, il Settlement Class Membere and all
Pezsons acting en behalf of or in concert or participation with such Plaintiffs or Settlement Class
Members, from filing, commencing, prosecating, intervening in or participating in eny lawsuit in
any jurisdiction on bebalf of any Plaintifss or Setlement Class Mernber, based upon or asserting
anty of the Releascd Transactions; and () all Plaintiffs or puzative Settlemen Class Mesbers
who have pot timely and ialid]y eecluded themselves from their respective classes, and all
Persons acting on behalf of or in concert or participation with such Plainliffs or Senlement CIass
Members from bringing a class action on behislf of Sefflement Class Membess or sesking to

certify a class which incindes seeh Plaintifs or Setdement Class Members in any |awswii



(including by seeking to amend a pending compleit o include class action allegations, or
at;t.k:ing clags certification in a pending action) based upon or asserting any of the Released
Transactions;

15.  Under applicable law, including, PaR.C.P. 1701-1716, Pennsylvania Rules of Civil
Procedure, the Stipulation was entered into in good fith, at arm’s length, and is fhir, reasonable
and adequate and in the best interests of the Settlement Class;

16.  Tn addition, the Court fixthor declares that comnsel for Plaintiffs and the Scttlement Class
shal] be eqtitled to reasonable actam‘:ys" fe=s and m:‘;mbuwzmmt Jor reasansble costs incurred in
reaching this settlernent and the Cless Representatives are entitled to incentive awards. The
Cowrt hereby awards commse] for Plaintiffs and the Settlement Class aftomeys’ fees and costs in

fhe amount of §___ 4, €08, 000.08 andmiz]in:anﬁwawards'toCJsschmenmﬁW:snot

toexceedl M, 608,00 .

17.  The Court retaius continuing and exchesive jurisdicion over the partics to the Stipulstion
for all purposcs necassary or proper: (1) for the consummation, dmiristration, supervision,
Tnterpretation, esustruction and/or enforcement of the Stipulation and the Fival Order and
TJudgment: (2) for sapervising the management and disbursemaeirt of the Setflement Benefits; (3)
to protect and effiestnate the Final Order and Judgment; and (4) for any other necessary purpose.
JUDGMENT RENDERED AND SIGNED in Philadelphia, Penusytvania, on this L0 ot

aor__fpX s /Z‘l%”/

Hooorable Jahn W, Hemon, Tudge




